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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 6/7/04 was filed before 
the mailing date of the first Office Action on the merits. The submission is in compliance 
with the provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is 
being considered by the examiner. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
j use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 5, 7, 9-14, 16, 18, and 20-22 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Bleiweiss (US 2003/0013067). As to claims 1 and 12, Bleiweiss 
discloses in Figure 1 a set of endodontic instruments (470) of progressively smaller 
sizes wherein each of the instruments has an elongated shaft (74) comprising a 
proximal end (top arrow of L 2 ) and a distal end (bottom arrow of L 2 ) and a short 
enlarged continuously tapered working length (l_i) formed on the shaft adjacent to the 
distal end; and the short enlarged continuously tapered working length having at least 
one continuous cutting edge (79) thereon. As to claims 2 and 13, each instrument has 
multiple cutting edges (79) on the short enlarged continuously tapered working length 
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thereof formed by multiple flutes thereon (4H). As to claims 3 and 14, the cutting edges 
and flutes are angled and spiraled (79, Figure 1). As to claims 5 and 16, each 
instrument has three cutting edges on the short enlarged continuously tapered working 
length (4B). As to claims 7 and 18, the cross-sectional shape of each instrument is 
triangular (4B), square (4C) or polygonal (4D). As to claims 9 and 20, the distal end of 
each instrument is of a bi-conical shape (78; alternate embodiment in Figure 10) for 
guiding the instrument in the direction of the root canal axis (Figure 5). As to claims 10- 
1 1 and 21-22, the shaft of each instrument between the proximal end thereof and the 
short enlarged continuously tapered working length thereof includes flutes and cutting 
edges thereon (14a) that engage a root canal when the root canal is curved (Figure 2B); 
and the shaft of each instrument has an increasing diameter from the working length to 
the proximal end (74, Figure 1). 

3. Claims 1, 4, 6, 12, 15 and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Buchanan (US 5,921,775). As to claims 1 and 12, Buchanan discloses in 
Figures 12-15 a set of endodontic instruments of progressively smaller sizes wherein 
each of the instruments has an elongated shaft comprising a proximal end, a distal end 
and a short enlarged continuously tapered working length (104) formed on the shaft 
adjacent to the distal end; and the short enlarged continuously tapered working length 
having at least one continuous cutting edge (102) thereon. As to claims 4 and 15, a 
larger instrument of the set has a working length taper of 0.1 (mm/mm) and the smallest 
one of the set has a working length taper of 0.05 (mm/mm) (column 16, lines 33-35). As 
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to claims 6 and 17, Figures 15E(1-3) show the instrument has six cutting edges on the 
working length formed by three flutes thereon. 

4. Claims 1, 8, 12 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Malentacca (US 5,735,690). As to claims 1 and 12, Malentacca discloses a set of 
endodontic instruments of progressively smaller sizes in Figure 2, wherein each of the 
instruments has an elongated shaft comprising a proximal end (right of h), a distal end 
(left of h) and a short enlarged continuously tapered working length (1 ib) formed on the 
shaft adjacent to the distal end; and the short enlarged continuously tapered working 
length having at least one continuous cutting edge (col 2, In 2) thereon. As to claims 8 
and 19, the working length of each instrument is no longer than 3 mm. This can be 
seen, for example, by examining Figure 2a, in which L1 is 32 mm, 11 is 19 mm, and 1ia 
is comprised of 2.5 mm segments, wherein each segment is the approximate size of the 
working length 1 ib (col 2, In 11-24): 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 




I; 



mm mm 



mm 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3, 7, 14 and 18 are additionally rejected under 35 U.S.C. 103(a) as being 

unpatentable over Bleiweiss in view of Malmin (US 4,019,254). As to claims 3, 7, 14 

and 18, Bleiweiss discloses a set of endodontic instruments as previously described, 

but fails to show the cutting edges and flutes are parallel to the axes of the instruments 

or that the cross-sectional shape of the working length is triangular with concave sides. 

Malmin, however, teaches an endodontic instrument with cutting edges and flutes that 

are parallel to the axes of the instruments (Figure 7), and a working length that has a 

cross section that is triangular with concave sides (115). Therefore it would have 

obvious to one having ordinary skill in the art at the time of the applicant's invention to 

make the cutting edges and flutes parallel to the axes of the instruments and have a 

working length with a cross section that is triangular and concave in shape in order to 

properly mill out the root canal and thus improve operation (col 3, In 64-66). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please refer to included form PTO-892 for all additional pertinent 
prior art related to endodontic instruments. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Werner whose telephone number is (571) 
272-2767. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). J r\ 




JSW 
12/30/05 
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